












































notice to the city manager within ten10 days from the
date of the notice.

E. On completion of the posting and mailing the person
posting and mailing the notice shall execute and file a
certificate stating the time and place of the mailing and
posting. A public file with the notice and other materials
shall be maintained in the city recorder’s office.

F. An error in the name or address of the owner, person in
charge, or other person responsible for the nuisance, or
the use of a name other than that of the owner or other
person, or an error in maintaining the file, shall not make
the notice void. If notice is posted, posting of the notice is
sufficient notice. Mailing to a person that the city
reasonably believes to be the owner, person in charge, or
otherwise responsible for the nuisance, shall constitute
sufficient notice as to that person, regardless of delivery or
receipt of the notice.

G. Nuisance determination. If a person complains in writing to
the city manager alleging that a nuisance exists and the
city manager determines there is a nuisance and the
nuisance remains in place for 30 days without any
aetienan invesligation by the city to initiate the nuisance
process, the person may petition to the City Council to
initiate the nuisance process. On receipt of the petition, the
city shall schedule the matter for & public-hearing before
the City Council, and written natice of the hearingagenda
itemm shall be mailed to or served on the complainant, the
owner of the property where the nuisance is located (if
applicable), and any person believed to be responsible for
the-alleged nuisance, at least 7 calendar days prior to the
hearing_agenda ilem. After-the hearing the mattar, the
Council may:

1. Direct the city manager to initiate the nuisance process;

2. Direct the city manager 1o investigate further and either
initiate the nuisance process or report back to the
Council why the nuisance process has not been
initiated.

+—Baterming that a suisance does pol exist:
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8.10.1550

8.10.160

Abatement or Protest

A. Within 10 days after the posting andfor mailing of the

notice as provided in Section 1408.10.150, the owner or
person in charge of the property shalt remove the nuisance
or submit a written protest as provided in Subsection (B}
below. The time to remove the nuisance may be extended
as provided in Subsection 8.10.160(A.)

. An owner, person in charge, or other person responsible

for the nuisance who wishes to protest the nuisance notice
shall file with the city manager a written statement
specifying the basis for the protest.

. On receipt of the protest, the city manager may withdraw

the notice if the manager concludes that no nuisance
exists. If the manager does not withdraw the notice, the
protest shall be referred to the Council for consideration at
either of the next two Council meetings. At the time set for
consideration of the protest, the owner or other person
may appear and be heard by the Council and the Council
shall thereupon determine whether or not a nuisance in
fact exists.

. If the Council determines that a nuisance does in fact exist,

the owner or other person shall abate the nuisance
according to the Council determination. If no deadline is
included in the Council decision, the nuisance shall be
abated within 10 days of the Council decision.

Abatement by City

A. If the nuisance has not been abated within 10 days of

posting or as within the time specified in the Council
decision, the city manager may cause the nuisance to be
abated by the city. The city manager may decide not to
proceed with the abatement if the city lacks the resources
to abate the nuisance. The city manager may agree to
extend the deadline for a reasonable period of time so long
as the owner or other responsible person is making
reasonable efforts to abate.

. No abatement by the city on private property shall occur

unless preceded by issuance of a judicial warrant
authorizing entry and abatement, or in the alternative,
written consent and release of liability by the property
owner or person in charge of the property. The municipal
judge shall have the authority to issue a warrant to enter
and abate.
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8.10.190

C. The city shall keep an accurate record of the actual cost
incurred by the city in abating the nuisance, including any
administrative expenses, and any cosls incurred in posting
notice or holding the hearing. Staff time in preparation for
and participation at the hearing shall also be included as a
cost of abatement.

E—kacifymayat Hs-discretion, remove dead, decaying, ef
wREate reen af aa limbs-en Gily ewnee e Ceplielleg
praperty: tpchding Hests-ob-way and eacamanis where
the yegelalion precshis o Satels farard to-Hhe pubhc 6
adjacen! prepery.

(Sachion 8,10, 160 was--adopiad By Ondingnee 2154 on-Beptember - 3—-2018;
effective Poieber 32018

Assessment of Costs

A, After the city has determined the total costs of abatement,
the city, by personal services or by registered or certified
mail shall provide to the owner and may provide to any
other person in charge of the property or responsible for
the nuisance a notice stating:

1. The total costs of abatement.

2. That the cost as indicated will be assessed to and
become a lien against the property unless paid within
thirty 30 days from the date of the notice;

3. That any objection to the cost of the abatement as
stated in the notice must be filed with the city manager
not more than ter 1 0 days from the date of the notice of
abatement costs.

B. If no timely objection is received and payment is not
received within 30 days, the amount stated in the notice
shall be entered into the city’s lien docket and shall
constitute a lien on the property where the nuisance
abatement occurred-and-en-amy-other propery withinthe
ciby-of-any persoR responsible for the nuisance to whom
Reterwas sert as provided v this seclion,

C. If an objection is received, the objection shall be
considered by the Council at ils next meeting. Afier a
hearing on the objection, the Council shall determine the
amount of abatement costs payable to the city, and the
amount shall be paid within 10 days of the Council
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8.10.200

0230

determination. If unpaid after 10 days, the amount of
abatement costs determined by the Council shall be
entered into the city's lien docket and shall constitute a lien
on the property where the nuisance abatement occurred.

D. The lien shall be enforced in the same manner as liens for
street improvements are enforced, and shall bear interest
at the rate of nine percent per annum from the date of entry
of the lien in the lien docket.

E. An error in the name of the owner or person in charge of
the propenty shall not void the assessment nor will a failure
to receive the notice of the proposed assessment render
the assessment void, but it shall remain a valid lien against
the property where the nuisance abatement occurred.

Summary Abatement

The city manager, fire chief -of-the fre-depariment and-the
police chiefefpealice may proceed summarily to abate a health
or other nuisance from which there is immediate danger to
human life, health, or safety or immediate danger of
substantial damage to propenrty.

Fenalty

ﬁ—%ﬁe&aﬂeﬂ—by-aﬂ}-pmen—ef—&ﬁy of the provisions of the
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Rzance, and-abatementof the puicance does nol cure
ahy violkstion that ccourred -prerto-tha shatemert The
reuicipal judge may consider any sbatementbytho-ownes
reonsicerng the approprate cwil penally. - Thae remedies
prosvided in s chapler are nol exclusive and all remedies
are-eomulative—The cily and private paties may seek
o legat-FResn s Freudingaetons o GHowl Courl, 10
ababe ruisancesaRdrecawnr AarmagRsfram RUISaRCes

{Chapter 8. 10 was adopted by Ordinance 1921 on Juna 4, 2007: effective July 4,
2007)
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